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SENTENCING AMENDMENT BILL 2000 
Receipt and First Reading 

Bill received from the Council; and, on motion by Mr Prince (Minister for Police), read a first time. 

Second Reading 
MR PRINCE (Albany - Minister for Police) [12.54 pm]:  I move - 

That the Bill be now read a second time. 

This Bill is intended to provide a clearer sentencing regime which the public will be able to understand, to 
increase the accountability of courts, and to promote consistency in sentencing.  Members will be aware that in 
late 1998, the Sentencing Legislation Amendment and Repeal Bill was introduced and passed by this House.  
That Bill contained provisions to give effect to a three-stage sentencing matrix.  When the Bill was considered in 
the other place it was split, and the elements forming the sentencing matrix were isolated into a separate Bill, the 
Sentencing Matrix Bill 1999, which was referred to a committee for consideration.  After much consideration, 
the committee finally presented its report last month.  The majority report of the committee, apart from 
suggesting minor amendments, recommended that the three stages of the matrix be adopted into law.   

The Bill now before the House, known as the Sentencing Amendment Bill 2000, reflects a two-stage matrix 
following the removal of the crucial third stage of the matrix in the other place.  It is hard to understand why the 
Opposition has done this, given its public statements supporting selective increases in sentencing for crimes that 
involve seniors as victims.  The third stage would have given Parliament an opportunity to deal with such crimes 
in a way that suggestions from the Opposition do not.  Under the Bill, the sentencing matrix will be given effect 
in two stages.  Each of the stages is intended to make the sentencing process more open, public and accountable, 
and will position the Government to be able to publish statistics showing not only the sentences imposed, but 
also all the factors taken into account and the weight given to them.   

The judiciary will argue that it is accountable, and that a lack of understanding of the sentencing process has led 
to some dissatisfaction with that process.  It is only when the public is likely to perceive that a sentence is too 
lenient that it is likely to read of it in the media.  Those other sentences, which a member of the public is likely to 
regard as too severe, tend to be mentioned in letters to the Attorney General rather than in letters to the editor. 

A person who is interested in the sentencing process and wants to reconcile the reasons for sentences, at present 
must refer to the written judgments.  Apart from the difficulty a lay person faces in obtaining access to reasons 
for sentences and in understanding them, there is also a marked variation in the styles of explanation given by 
judges.  There is also a concern about inconsistency in sentencing.  There could be a better understanding of the 
process; and if there is inconsistency, it should be rectified.  By use of the matrix, the public will be provided 
with sentencing information and sentencing benchmarks which will be based on judges’ own decisions.  At each 
stage, the process can be highly selective.  The mechanism for dealing with offences and courts covered by the 
provisions will be by regulation.  It can apply to any court and any offence, except in the Western Australian 
Children’s Court, in which it applies to only schedule 1 and schedule 2 offences under the Young Offenders Act 
1994.   

Stage 1 - Reporting of sentences:  When offences are prescribed under stage 1 for a particular court, then in that 
court and for those offences the court must give prescribed details of the reasons for sentencing and it must do so 
in the prescribed manner.  This reporting method will clearly and consistently set out the factors that the court 
took into account, and the degree to which they were influential.  Not only will this allow better comparisons to 
be made, but also it will enable the Government to publish detailed sentencing information.   

Stage 2 - Reporting of variations from indicative sentences:  A matrix to indicate the current benchmark for 
certain offences could then be derived from the information generated under stage 1.  This would give an 
indicative sentence that should apply to that offence under certain mitigating and aggravating factors.  In 
addition to the stage 1 reporting requirements, it will be possible to calculate the benchmark, stating the weight 
given to the various factors mentioned in the matrix, and for the court to explain, if it has deviated from that 
benchmark; the other factors it has taken into account and its reasons for not following the benchmark.   

We hope this will lead to greater consistency in sentencing or a greater elucidation of the distinguishing factors.  
This stage should address perceived inconsistencies, which are a common ground of complaint from the public.  

In addition to providing for sentence reports under the two stages of the matrix, the Bill also provides guidance 
to courts in comparing whether the proposed sentence is more or less severe than that provided for under the 
matrix.  The Bill also contains provisions concerning the application of the matrix to the sentencing of young 
persons in the event that the operation of the matrix is extended to the sentencing of juveniles in the Children’s 
Court.  Even in its current state, the sentencing matrix provisions contained in the Bill are an important 
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sentencing reform that will enable the public to be better informed about sentencing than currently is the case.  It 
will also be a suitable starting point for the introduction of stage three of the matrix.  The coalition will go the 
people for a mandate on this and reintroduce it after the election.  I commend the Bill to the House.  

Debate adjourned, on motion by Mr Cunningham.   
 


